
ARCH CAPE SANITARY DISTRICT 
BOARD OF COMMISSIONERS MEETING 

Thursday April 18th, 2024. 6:00 PM 
In-Person at the Firehouse and Zoom  

https://us02web.zoom.us/j/87369759588?pwd=RFFDRjIzdFgrZFZOaFIxNlZxSndwQT09 
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1. Call to Order

2. Public Comments

3. Agenda Approval (Action)

4. Approve March Minutes (Action) – Pg. 2-3

5. Financial & Administrative Reporting
A. Accept March Budget & Balance Sheet - Pg. 4-6
B. Accept March Payment of Accounts - Pg. 7
C. Treasurer’s Report

6. Update on Audits

7. Adopt Resolution 2024-0418 “Local Contracting Rules” - Pg. 8-16

8. Review Bids and Authorize Webb Ave Generator Purchase - Pg. 17-32

9. Reports
A. Staff Report and Correspondence for Action - Pg. x
B. Board Members’ Comments and Reports (March 2nd Community Forum)

10. April Meeting
A. Budget Meeting May 9th, 4:00 pm
B. Other Items

11. Public Comments

12. Adjournment Casey 
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Arch Cape Sanitary District 
Board Meeting Minutes 

March 21, 2024 
 

Pursuant to notice posted, a regular meeting of the Board of Directors was held via Zoom Arch Cape Fire Hall in 
Arch Cape, Oregon. 
 
Present: Casey Short, Chair, Directors: Tom Mattia, Darr Tindall, Absent: Steve Hill, Mark Engberg 
Staff: Matt Gardner, District Manager and Teri Fladstol, Administrative Assistant.  
 
Call to Order at 7:30 pm by Casey Short 
 
Public Comments:  None 
 
Agenda Approval:  Motion made by Darr Tindall to accept agenda as presented; Second by Thomas Mattia; 
Motion Carried.  
 
Accept February Minutes:  Motion made by Darr Tindall to accept agenda as presented; Second by Thomas 
Mattia; Motion Carried.  
 
Financial & Administrative Reporting: Accept February Budget & Balance Sheet – Casey asked questions 
regarding negative numbers for fees/taxes and professional fees that were moved to the correct to the appropriate 
line items; Accept February payment of accounts. Treasurer’s Report: Reconciliations are done, and status is 
good.  
 
EXECUTIVE SESSION: Meeting closed to public per Agenda. Session ended and back in meeting at 7:40 pm. 
 
Current Budget Consideration – Chair will entertain a motion to approve paid leave for the District Operator 
through the end of the fiscal year in an amount not to exceed $15,250 as to promote retention and loyalty 
particularly due to the narrow pool of qualified individuals. So moved by Darr Tindall, second by Thomas Mattia; 
Motion Carried.  
 
Proposed On-Call Policy, Resolution, Settlement Agreements for a formal On-Call Policy. 
 
Motion from Board to accept recommended amendments to Proposed On-Call Policy as follows: 
Motion 1 – that Resolution 24-03 WD be approved which adopts the proposed On-Call Policy and develops an 
On-Call escalation Policy within 45 days to address situations where the District Operator is unable to respond to 
a call. So moved by Thomas Mattia, second by Darr Tindall; Motion carried. 
 
Motion 2 – That the Arch Cape Sanitary and Water District pay the District Manager, Matt Gardner, $41,471.47 
plus appropriate PERS contributions from the Districts’ reserve funds in exchange for a settlement and release of 
claims on-call time with the District Manager was employed as the District Operator. So moved by Darr Tindall, 
second by Thomas Mattia; Motion carried. 
 
Motion 3 – That the Arch Cape Sanitary and Water District pay the District Operator, Logan Alexander, 
$1,148.13 plus appropriate PERS contributions from the Districts’ reserve funds in exchange for a settlement and 
release of claims on-call time from his start date through the present. So, moved by Darr Tindall, second by 
Thomas Mattia; Motion carried. 
 
Motion 4 – That payment for back pay and legal expenses will be split 50%-50% between the Districts. So moved 
by Darr Tindall, second by Thomas Mattia; Motion carried. 
 
Budget – Appoint Committee Members, Schedule, and Proposed Revisions 
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Motion by Thomas Mattia to appoint Joe Sherman be appointed to fill the vacant position with the term ending in 
2024, Dale Mosby be appointed to fill the vacant position thru the term ending in June 2025, and Jeff Slemaker be 
appointed to the open 3-year position that ends in 2026; second by Darr Tindall; Motion carried. Review of 
schedule and contact will be made to all Budget Committee members. 
 
Review of Personnel Policies: Chair asked the Board to consider reviewing policies and this month we will look 
at the memo attached in the packet. If there are any items of discussion, let us add them – some of which the 
Water District added last month in their meeting, and we will need to update next month. We will look at 
historical documents to see what currently exists for pay rates, travel, etc. Teri and Darr will work to gather those 
documents for review next month.  
 
Thomas Mattia: Asked about the information for donations that will give community members the opportunity to 
donate if they wish to some of our needs (IT needs for instance).  
 
Review of Purchasing Rules: Chair discussed the newly adopted Purchasing & Contracting rules and his 
discussion with the District’s Legal Counsel, Eileen Eakins to bring our policies into alignment with her guidance.  
 
Reports – Staff & Board Members 
Matt Gardner asked for questions on the Staff Report – no further comments.  
 
April Meeting: 
Tax ID # and Relevant Information for tax deductions (Darr mentioned estate planning) and make that available 
to the community. 
Update the purchasing policy. 
Budgeting 
 
Public Comments:  None 
 
There being no further business, Motion by Darr Tindall to adjourn the meeting. Second by Thomas Mattia, 
Motion Carried. Meeting adjourned at 8:30 pm. 
 
Respectfully Submitted    Attest: 
 
 
Teri Fladstol, Secretary    _____________________________ 
      Casey Short, President 
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Budget 1st Qtr 2nd Qtr Jan-24 Feb-24 Mar-24 Spent % Left
Beginning Balance 190,752$ 190,752$ 190,752$ 190,752$ 190,752$ 190,752$ 190,752$ 

Base Rate Meter Sales 354,000$ 95,365$ 74,589$ 28,192$ 25,433$ 29,568$ 253,146 28%
Overage/Excess Usage 17,700$ 6,217$ 18,219$ 844$ 346$ 165$ 25,791 -46%
Debt Service 38,232$ 9,965$ 8,847$ 2,867$ 2,665$ 3,197$ 27,541 28%
WD Facilities Use Charge 3,750$ 3,750$ 3,750 
Miscellaneous Income  $               -   
LGIP - Interest  $               -   3,233$ 5,653$ 1,900$ 10,786 

TOTAL REVENUE 413,682$    114,781$ 107,307$ 33,802$   28,444$     36,680$     321,014$ 
TOTAL RESOURCES 604,434$    305,533$ 298,059$ 224,554$ 219,196$  227,432$  511,766$ 15%

MATERIALS & SERVICES
Inter-Govern Agreement (IGA) 157,500$    17,996$ 41,923$ -$ 29,432$ 89,351 43%

TOTAL IGA 157,500$    17,996$   41,923$   -$          29,432$     -$           89,351$   
Budget 1st Qtr 2nd Qtr Jan-24 Feb-24 Mar-24 Spent % Left

Liability & Property Insurance 16,100$ 15,905$ 15,905 1%
Licenses 3,500$ 3,190$ 3,190 9%
Dues  & Taxes 1,200$ 59$ 5,879$ (3,182)$ 8$ 8$ 2,773 -131%
Professional Services 5,000$ 18,755$ 10,695$ (29,450)$ 508$ 508 90%
Auditing Service 10,000$ 9,000$ 9,000 10%
Legal Services 5,000$ 203$ 750$ 63$ 36$ 1,052 79%
Notices 700$ 5$ (5)$ 100%
Utilities 46,000$ 9,107$ 10,826$ 4,383$ 4,614$ 4,290$ 33,220 28%
Emergency Sanitation 500$ 100%
Maintenance 115,489$ 11,758$ 13,752$ 4,731$ 14,268$ 2,222$ 46,731 60%
Chemicals 7,000$ 2,801$ 2,801 60%

TOTAL MATERIALS & SERVICES 210,489$ 39,680$ 41,359$ (3,677)$ 30,754$ 7,064$ 115,179$ 45%

ARCH CAPE SANITARY DISTRICT - BUDGET VS ACTUAL GENERAL FUND
FISCAL YEAR July 1, 23 to June 30, 24

RESOURCES

REVENUE

REQUIREMENTS
EXPENDITURES
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Budget 1st Qtr 2nd Qtr Jan-24 Feb-24 Mar-24 Spent % Left
DEBT SERVICE & SURCHARGES

Debt Serv-IFA Plant Upgrade [P] 16,163$ 16,163$ 16,163 0%
Debt Serv-IFA Plant Upgrade [I] 3,156$ 3,156$ 3,156 0%
Debt Serv-IFA Y13002 Plant Upgrade [P] 13,179$ 13,179$ 13,179 0%
Debt Serv-IFA Y13002 Plant Upgrade [I] 6,205$ 6,205$ 6,205 0%

TOTAL DEBT SERVICE 38,702$ -$ 38,702$ -$ -$ -$ 19,319$ 
TOTAL EXPENDITURES 406,691$    57,675$   121,984$ (3,677)$    60,186$     7,064$       223,849$ 55%

Contingency   c 54,735$ 
Unappropriated Balance 143,008$ 

TOTAL CONTINGENCY & UNAPPROPRIATED BALANCE 197,743$    -$          -$          -$          -$           -$           
TOTAL REQUIREMENTS: $604,434 $57,675 $121,984 -$3,677 $60,186 $7,064

Budget 1st Qtr 2nd Qtr Jan-24 Feb-24 Mar-24 Spent % Left

Beginning Balance $191,275 $191,275 $191,275 $191,275 $191,275 $191,275 $191,275 100%

SDC Revenue $19,698 $19,411 $9,849 $9,849 $39,109 -99%
TOTAL REVENUE $19,698 $19,411 $0 $0 $9,849 $9,849 $39,109

TOTAL RESOURCES $210,973 $210,686 $191,275 $191,275 $201,124 $201,124 $230,384 -9%

Budget 1st Qtr 2nd Qtr Jan-24 Feb-24 Mar-24 Spent % Left

Webb Lift Station $55,000 29,450 1,550 $31,000 44%
TOTAL EXPENDITURES $55,000 0 0 29,450 0 1,550 $31,000

Contingency $155,973
Unappropriated Balance

TOTAL CONTINGENCY & UNAPPROPRIATED BALANCE 155,973$    
TOTAL REQUIREMENTS: $210,973 $0 $0 $29,450 $0 $1,550

CAPITAL FUND

CONTINGENCY & UNAPPROPRIATED BALANCE

RESOURCES

REQUIREMENTS

CONTINGENCY & UNAPPROPRIATED BALANCE

REVENUE

EXPENDITURES
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Budget 1st Qtr 2nd Qtr Jan-24 Feb-24 Mar-24 Spent % Left

Beginning Balance $15,426 15,426 

Tax Turnover - SD GO Bond $144,600 130,392 931 4,473 134,865 7%
LGIP - Interest $0 3,860 2,582 1,706 8,148 

TOTAL REVENUE  $    144,600  $     3,860  $ 130,392  $     2,582  $          931  $       6,178  $ 143,013 1%
TOTAL RESOURCES $160,026 $3,860 $130,392 $2,582 $931 $6,178 $158,439

DEBT SERVICE & SURCHARGES
Debt Serv-USDA Loan#92/02 [P] 121,464$ 121,464$ 121,464 
Debt Serv-USDA Loan #92/02 [I] 23,136$ 23,136$ 23,136 

TOTAL DEBT SERVICE 144,600$ -$ -$ -$ 144,600$ -$ 144,600$ 0%
TOTAL EXPENDITURES 144,600$ -$ -$ -$ 144,600$ -$ 144,600$ 0%

Contingency $15,426
Unappropriated Balance

TOTAL CONTINGENCY & UNAPPROPRIATED BALANCE 15,426$       -$          -$          -$          -$           -$           -$          0%

TOTAL REQUIREMENTS: $160,026 $0 $0 $0 $144,600 $0 $144,600

RESOURCES

REVENUE

REQUIREMENTS

CONTINGENCY & UNAPPROPRIATED BALANCE

EXPENDITURES

GO BOND DEBT
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Type Num Date Name Account Paid Amount

Check EFT 03/01/2024 OSU Soil Health Laboratory 01-6000 · Materials & Services -70.00

Check 9144 03/02/2024 Spectrum Business 01-6110 · Utilities -259.96

Check 9163 03/11/2024 VOID 0.00

Check 9165 03/11/2024 Morgans Resource Management 01-6106 · Professional Services -507.50

Check 9166 03/11/2024 Pacific Power 01-6110 · Utilities -4,029.78

Check 9167 03/11/2024 Local Governement Law Group, PC 01-6108 · Legal Services -36.20

Check 9168 03/11/2024 NAPA Auto Parts 01-6200 · Maintenance -54.99

Check 9169 03/11/2024 General Utilities Co 01-6200 · Maintenance -1,260.00

Check EFT 03/19/2024 Amazon 01-6200 · Maintenance -14.99

Check EFT 03/21/2024 Clatsop County Planning 01-6200 · Maintenance -85.00

Check 9170 03/21/2024 USA BlueBook Lab Tests & Supplies -312.41

Check 9171 03/21/2024 Curran McLeod 01-7000 · Capital Outlay - General Fund -1,550.00

Check 9172 03/21/2024 Inland Environmental Resources Corrective Maintenance -412.78

Check EFT 03/22/2024 Google 01-6200 · Maintenance -1.99

Check EFT 03/22/2024 Microsoft 01-6105 · Dues  & Taxes -8.25

Check 03/31/2024 1st Security Bank 01-6200 · Maintenance -10.00
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ARCH CAPE SANITARY DISTRICT  

 
RESOLUTION #2024-0418 

 
ADOPTING LOCAL PUBLIC CONTRACTING RULES AND PROCEDURES 

 
WHEREAS, Arch Cape Sanitary District (“District”) is an Oregon special district which is 
subject to Oregon’s public contracting laws; and 
 
WHEREAS, ORS 279A.065(5) provides that a local contracting agency may adopt its own rules 
of procedure for public contracting that: 
 
(A) Specifically state that the Oregon Attorney General’s Model Public Contracting Rules 

(“Model Rules”) do not apply to the contracting agency; and 
 

(B) Prescribe the rules of procedure that the contracting agency will use for public contracts, 
which may include portions of the model rules adopted by the Attorney General; and 

 
WHEREAS, the District desires to update its local contracting rules to clarify contracting 
procedures and reflect changes in state law; 
 
NOW, THEREFORE, BE IT RESOLVED, that:  
 

1. This Resolution #2024-___ replaces in full Resolution #____. 
 

2. Except as otherwise provided herein, the District hereby adopts the Model Rules as the 
contracting rules for the District, as such Model Rules now exist or are later modified. 

 
3. The District adopts the public contracting rules described in Exhibit A, which is attached 

to this Resolution and incorporated herein by reference. The Rules described in Exhibit A 
shall be in addition to, and shall supersede any conflicting provisions, in the Model 
Rules. 

 
4. The District shall regularly review changes in the Public Contracting Code and the Model 

Rules to ensure that the Exhibit A Rules are consistent with current law. 
 
APPROVED AND ADOPTED on ___________________. 
 
_________________________________ 
Board Chair 
 
ATTEST: 
 
___________________________________________ 
District Secretary 
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ARCH CAPE SANITARY DISTRICT RESOLUTION #2024-___ 

 
EXHIBIT A 

 
PUBLIC CONTRACTING RULES AND PRODECURES 

 
(A) Solicitation Requirements. In addition to any other requirements for solicitations required 

by law, all requests for proposals or invitations to bid shall include the following 
requirements: 

 
(1) Pursuant to ORS 279A.110, the bidder or proposer shall certify in the bid or proposal 

that the bidder or proposer has not discriminated and will not discriminate against a 
disadvantaged business enterprise, a minority-owned business, a woman-owned 
business, a business that a service-disabled veteran owns or an emerging small 
business in awarding a subcontract. 

 
(2) Pursuant to ORS 279A.167, the bidder or proposer shall certify that the bidder or 

proposer has completed Pay Equity Training provided by the Oregon Department of 
Administrative Services. 

 
(B) Personal Services. 

 
(1) Definition. “Personal Services” shall be defined to include those services that require 

technical, creative, professional, or communication skills or talents, unique and 
specialized knowledge, or the exercise of discretionary judgment, and for which the 
quality of the service depends on attributes that are unique to the service provider. Such 
services shall include but are not limited to: architects; engineers; surveyors; attorneys; 
accountants; auditors; computer specialists; artists; designers; performers; GIS 
specialists; grant writers; project managers; program managers; and consultants. 

 
(2) Contracts for Personal Services other than Architectural, Engineering, Surveying, 

and Related Services. 
 

(a) A contract for ongoing services, such as but not limited to, accountants; attorneys; 
auditors; computer specialists; grant writers; project managers; program managers; 
and consultants; can be awarded on a non-competitive direct appointment basis. 
Criteria such as past performance, experience, credentials, etc., should be weighed 
when selecting a contractor. 

 
(b) A contract for services with a discrete timeline and/or scope of work totaling less 

than $50,000 in either a calendar or fiscal year, may be awarded by direct 
appointment, without competitive bidding. 

 
(c) A personal services contract for services with a discrete timeline and/or scope of 

work totaling between $50,000 and $100,000 in either a calendar or fiscal year, may 
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Eileen Eakins
This section repeats requirements provided for in statute. The board can remove them from your local rules and the statutes will still apply, or leave them here for reference.

Eileen Eakins
This definition is proposed only. It can be tailored to include professional services likely to be needed by the District. 

Eileen Eakins
The procedures in this subsection (2) are proposed only. For personal services not related to construction, the District has wide latitude to decide how they will be awarded and can tailor the procedures as needed.



 

be awarded after obtaining at least three informal quotes, according to the 
procedures for Intermediate Procurements described in ORS 279B.070. 

 
(d) A personal services contract for services with a discrete timeline and/or scope of 

work, totaling more than $100,000 in either a calendar or fiscal year shall be 
awarded using competitive sealed proposals as provided in ORS 279B.060, unless 
exempted from competitive bidding by resolution of the District’s Local Contract 
Review Board (“LCRB”) according to the requirements of ORS 279B.085. 

 
(e) Personal services contracts existing on the effective date of these Rules may be 

extended by direct appointment, without competitive bidding. 
 

(3) Contracts with Architects, Engineers, Land Surveyors, Photogrammetrists, and 
Related Services. 

 
(a) A contract for Architectural, Engineering, Surveying, or Photogrammetry services 

may be entered into by direct appointment if such contract is estimated not to 
exceed $100,000 in a calendar year or fiscal year; or if the project described in the 
contract consists of work that has been substantially described, planned or 
otherwise previously studied or rendered in an earlier contract with the consultant 
that was awarded under these Rules, and the new contract is a continuation of that 
project. 

 
(b) Unless otherwise provided in this Section, contracts for Architectural, Engineering, 

Surveying, or Photogrammetry shall be awarded according to the procedures for 
competitive proposals described in ORS 279B.060, ORS 279C.110, ORS 
279C.120, and these rules. 

 
(c) All contracts for Architectural, Engineering, Surveying, Photogrammetry, or 

Photogrammetry services of $100,000 or more shall be entered into using 
qualification-based selection (“QBS”), consistent with ORS 279C.110.  
 
The District may consider pricing proposals of three top-ranked consultants, 
provided the solicitation document states what factors will be used to evaluate 
proposals, including pricing information. The weight given to a price proposal may 
not exceed fifteen percent (15%) of the total score.  

 
(d) Screening and selection procedures for contracts described in subsection (3)(c) may 

include considering each candidate’s: 
 
 Specialized experience, capabilities and technical competence, which the 

candidate may demonstrate with the candidate’s proposed approach and 
methodology to meet the project requirements; 
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These contracts are associated with construction projects and most of these requirements are set by statute, so can’t be modified. Highlighted areas show where the District has some discretion.

Eileen Eakins
These types of contracts can be directly awarded (without bidding) as long as they don’t exceed $100,000. The District can set this number lower, but not higher.



 

 Resources committed to perform the work and the proportion of the time 
that the candidate’s staff would spend on the project, including time for 
specialized services, within the applicable time limits; 

 
 Record of past performance, including but not limited to price and cost 

data from previous projects, quality of work, ability to meet schedules, 
cost control and contract administration; 

 
 Ownership status and employment practices regarding disadvantaged 

business enterprises, minority-owned businesses, woman-owned 
businesses, businesses that service-disabled veterans own, emerging small 
businesses or historically underutilized businesses; 

 
 Availability to the project locale; 

 
 Familiarity with the project locale; and 

 
 Proposed project management techniques. 

 
(e) If the screening and selection procedures under subsection (3)(d) result in a 

determination that two or more candidates are equally qualified, the District may 
select a candidate through any process that is not based on the candidate’s pricing 
policies, proposals or other pricing information. 
 

(f) As defined in ORS 279C.100(8), “Related Services” means personal services, other 
than Architectural, Engineering, Surveying, or Photogrammetry services, that are 
related to planning, designing, engineering or overseeing public improvement 
projects or components of public improvement projects, including but not limited to 
landscape architectural services, facilities planning services, energy planning 
services, space planning services, hazardous substances or hazardous waste or toxic 
substances testing services, cost estimating services, appraising services, material 
testing services, mechanical system balancing services, commissioning services, 
project management services, construction management services and owner’s 
representation services or land-use planning services. 
 

(g) As authorized in ORS 279C.120 and these Rules, in the sole discretion of the Board 
the District may select consultants to perform Related Services in either of the 
following ways: 
 
1. In accordance with procedures for contracts for Architect, Engineer, Surveying, 

or Photogrammetry contracts under this Section 3; or 
 

2. Regardless of the size of the contract, through a formal or informal process that 
considers price competition, price and performance evaluations, an evaluation 
of the capabilities of bidders to perform the needed related services or an 
evaluation of the capabilities of the bidders to perform the needed related 
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services followed by negotiations between the parties on the price for those 
related services.  

 
(C) Delegation. 
 

(1) Except as otherwise provided in these rules, the powers and duties of the LCRB under 
the Public Contracting Code must be exercised and performed by the District’s Board 
of Directors. 

 
(2) Unless expressly limited by the LCRB or these Rules, all powers and duties given or 

assigned to contract agencies by the Public Contracting Code may be exercised or 
performed by the District without further approval of the District’s Board of 
Directors. 

 
(3) The District Manager shall have the authority to approve any public contract, 

including Public Improvement projects, of $25,000 or less in a fiscal year or calendar 
year, provided the amount of such contract and the purpose therefor is clearly stated 
in the District’s adopted budget.  

 
(4) Public contracts that exceed $25,000 in either a fiscal year or calendar year must be 

approved by the District Board. 
 

(D) Advertising. 
 

(1) Advertisements for Public Improvement projects of $100,000 or more must be 
published at least once in a newspaper of general circulation in the area where the 
contract is to be performed.  

 
(2) If a Public Improvement contract is estimated to exceed $125,000 in price, the project 

also must be advertised in at least one trade newspaper of general statewide 
circulation. 

 
(3) Public improvement contracts of $50,000 or more are subject to prevailing wage 

requirements. The advertisement and the solicitation for a Public Improvement must 
state whether the project type is subject to Prevailing Wage Rates (ORS 279C.800 
through ORS 279C.870) or the Davis Bacon Act (ORS 279C.360). 

 
(4) If a site visit is required for a Public Improvement contract, a statement to that effect 

containing the date, time, and location of the site visit will be included in the 
solicitation. 

 
(5) Advertisements for contracts that are not public improvements and are not Small or 

Intermediate Procurements must be published at least once in at least one newspaper 
of general circulation in the area where the contract is to be performed, or 
electronically (on local and/or state websites) if doing so is likely to be cost-effective.  
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Only the Board has the authority to bind the District to any contract, unless they expressly delegate authority elsewhere. The text in this section is proposed only. The Board can modify as appropriate.

Eileen Eakins
This section lists statutory requirements for advertising of contracts. The board can delete this section from your local rules if it wants to and the statutes will still apply, or can make them more restrictive, but not less so.



 

The form of advertisement(s) should foster competition among bidders or proposers 
as much as possible. 
 

(6) Advertisements must be given at least seven (7) days before the solicitation closing 
date. 
 

(7) In addition to advertising requirements, Contract Officers may also directly notify a 
contractor(s) of an upcoming contract. 

 
(E)  Licensing, Bonding, Insurance. 

 
(1) For Public Improvement projects, all contractors as defined by ORS 701.005(5)(a) & 

(e) must be licensed with the Construction Contractors Board (CCB), regardless of 
project type or contract amount. Contracts over $250,000 require a commercial 
license.  
 

(2) All contractors working on a Public Improvement project must be bonded and insured 
at least to the minimum amounts required by the CCB. 
 

(3) All contractors submitting bids for a public improvement contract of $100,000 or 
more are required to submit bid security for five percent (5%) of the amount of the 
bid. 
 

(4) All contractors awarded a contract for a public improvement contract of $100,000 or  
more are required to provide separate performance and payment bonds, each for one 
hundred percent (100%) of the contracted amount. 

 
(F)  Small Procurements (Under $25,000). 

 
(1) Public contracts for Procurements and Public Improvements that are under $25,000 

are not subject to competitive bidding requirements. The District shall make a 
reasonable effort to obtain competitive quotes in order to ensure the best value for the 
District.   
 

(2) The District may amend a public contract awarded as a small procurement beyond the 
maximum limit in accordance with OAR 137-047-0800, provided the cumulative 
amendments do not increase the total contract price by a sum that is greater than 
twenty-five percent (25%) of the original contract price. 

 
(3) Whenever possible, agreements for small procurements shall be in writing. 

 
(G)  Intermediate Procurements. 

 
(1) A contract for procurement of goods, or for services which are not Professional 

Services, estimated to cost between $25,000 and $250,000 in a calendar year or fiscal 
year, or a contract for a Public Improvement project that is estimated to cost between 
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This section lists statutory requirements. The board can delete this section from your local rules if it wants to and the statutes will still apply, or can make them more restrictive, but not less so.

Eileen Eakins
Procedures for Small Procurements and Intermediate Procurements are provided in statute, and the text reflects the statutes as written. The Board can make these less restrictive (i.e., lower the dollar thresholds), but can’t expand them beyond what the statutes allow.



 

$25,000 and $100,000 in a calendar year or fiscal year, may be awarded according to 
the processes for intermediate procurements described in ORS 279B.070. 

 
(2) Written records must be kept of the process used for an intermediate procurement, 

including the specifications for the work to be performed, the contractors from whom 
quotes were requested, and written quotes received in response to the request. 

 
(3) Public Improvement contracts advertised or awarded under this section must still 

comply with all statutory requirements, including those related to the payment of 
prevailing wages for public improvements of $50,000 or more.  

 
(4) Public Improvement contracts solicited through this section must follow applicable 

advertising requirements established in Section (D) of this Resolution. 
 
(H) Methods for Awarding Contracts Using Request for Proposals (RFPs). 

 
(1) In making an award using the Request for Proposal process outlined in ORS 279B.060, 

the District may use any evaluation method determined to be most appropriate for the 
selection process, including but not limited to the processes described in ORS 
279B.060(8). The evaluation process(es) must be stated in the RFP. OAR 137-047-
0261 shall apply to the evaluation of proposals. 

 
(2) Requests for Proposals solicited through this section must follow the advertising 

requirements in Section (D) of this Resolution. 
 
(I) Public Improvement Contracts. 

 
(1) Except as provided in these Rules, all Public Improvement contracts shall be advertised 

and awarded according to the requirements of the Oregon Revised Statutes (ORS) chapter 
279C. 

 
(2) “Public Improvement” means a project for construction, reconstruction, or major 

renovation on real property by or for the District. “Public Improvement” does not 
include: 

 
(a) Projects for which no funds of the District are directly or indirectly used, except for 

participation that is incidental or related primarily to project design, management, or 
inspection. 

 
(b) Emergency work, minor alteration, ordinary repair or maintenance necessary to 

preserve a public improvement. 
 

(3) Solicitation for Bids must comply with the advertising requirements established in 
Section (D) of this Resolution, as well as all applicable requirements of ORS 279C.365 
through ORS 279C.414 and 279C.830. 
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Eileen Eakins
If the District wants to be able to use an RFP process for soliciting bids, the rules have to say how the proposals will be evaluated. The text here is proposed in order to give the Board maximum latitude. 

Eileen Eakins
Public improvement contracts (construction) are almost entirely governed by statute and there isn’t much room for District discretion. The proposed text lays out what the statutes require.



 

(4) All announcements for a Public Improvement project must: 
 

(a) Describe the public improvement contract; 
 

(b) State the address and/or website where the specifications for the project may be 
reviewed; 
 

(c) Specify the date that prequalification applications must be filed under ORS 279C.430 
and the class or classes of work for which bidders must be prequalified if 
prequalification is a requirement; 
 

(d) State the date and time after which bids will not be received, which must be at least 
seven (7) days after the solicitation was posted and/or published; 
 

(e) State the name and title of the person designated to receive the bids; and 
 

(f) State the date, time, and place where the District will publicly open the bids. 
 

(5) Specifications for Public Improvement contracts may not expressly or implicitly require 
any product by any brand name or mark, nor the product of any particular manufacturer 
or seller, unless the Local Contract Review Board has exempted the product from 
competitive bidding after making the following written findings: 

 
(a) It is unlikely that the exemption will encourage favoritism in the awarding of the 

Public Improvement contracts or substantially diminish competition for Public 
Improvement contracts; 
 

(b) The specification of a product by brand name or mark, or the product of a particular 
manufacturer or seller, would result in substantial cost savings to the contracting 
agency; 
 

(c) There is only one manufacturer or seller of the product or the quality required; or 
 

(d) Efficient utilization of existing equipment or supplies requires the acquisition of 
compatible equipment or supplies. [ORS 279C.345]. 

 
(6) The District may perform Public Improvement projects using in-house personnel and 

resources, in accordance with the requirements of ORS 279C.305 through ORS 
279C.310. 

 
(7) Contracts for Public Improvement projects shall comply with all applicable requirements 

of ORS 279C.500 through ORS 279C.590 and ORS 279C.800, et seq.   
 
(J) Emergency Contracts. 
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Eileen Eakins
Most of this section repeats what the statutes require when awarding contracts in an emergency. Subparagraph (2) can be modified as needed to authorize one or more individuals to enter into emergency contracts.



 

(1) “Emergency” shall be defined as follows:  “Circumstances that (a) could not have 
reasonably been foreseen; (b) create a substantial risk of loss, damage, or interruption of 
services or a substantial threat to property, public health, welfare or safety; and (c) 
require prompt execution of a contract to remedy the condition.” 

 
(2) The Board Chair and the District Manager each have the authority to determine when 

emergency conditions are sufficient to warrant an emergency contract and shall so 
declare in writing. The nature of the emergency shall be documented in writing prior to 
executing the contract, or as soon as possible thereafter. 

 
(3) Pursuant to ORS 279B.080, the Board Chair or District Manager may make, or authorize 

others to award a public contract in an emergency, including dispensing with competitive 
bidding if time is of the essence.  The method used for the selection of the contractor 
shall be documented in writing as soon as is practicable and made part of the District’s 
files. 

 
(K) Disposal of Surplus Property. 
 

(1) “Surplus Property” is defined as any personal property of the District that has been 
determined by the District Manager or the Board of Directors as being of no use or value 
to the District. 

 
(2) Disposal of surplus property must be approved by formal board motion. 

 
(3) Once board approval has been made, the District Manager or a designee named in writing 

may dispose of surplus property in the manner that is, in the discretion of the District’s 
Board, deemed most advantageous to the District or the community at large. 
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Eileen Eakins
The District has the latitude to decide how it will dispose of surplus property. The board can modify the proposed language as needed.
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