
ARCH CAPE DOMESTIC WATER SUPPLY DISTRICT 
DRAFT MINUTES 

 

18 November 2016 
 
A quorum was present. 
 

Water Board:  Virginia Birkby, President 
   Ron Schiffman, Vice-President 
   Debra Birkby, Treasurer 
   Dan Seifer 
    
Sanitary Board: Darr Tindall (non-voting) 
   Casey Short (non-voting) 
 
Public:   Don Cahill 

David & Jeannie Stockton 
    

Staff:   Phil Chick, District Manager 
   Steve Hill, Secretary 
    
 
 
Ms. Virginia Birkby called the meeting to order at 6:00pm.  
 

Public Comments:  None. 
 

Agenda:  Strike the District Manager’s Contract Revision.  Mr. Seifer moved acceptance of the 
agenda as amended which was seconded by Ms. Debra Birkby.  All in Favor (AIF). 
 

Consent Agenda:  .  Pull the minutes.  Mr. Seifer moved acceptance of the consent agenda as 
revised which was seconded by Ms. Debra Birkby.  AIF. 
 
 
Old Business: 

 

Irrigation and Leak Policies:  A typo was indicated in the third paragraph of the Irrigation System 
Report and Leak Policy where it now reads,  “… water consuption, and …”, should now read, “ … 
water consumption, and … “.  Recommendations were made to advise customers every year of 
both policies which could be accomplished through notations within the quarterly bills to include 
the requirement, where appropriate, to submit an annual irrigation report and to shut off irrigation 
systems from November to April.  It was also recommended to post information for both policies 
on the web site.   
 
Mr. Seifer moved for the adoption of the Dwelling Leak Policy (attached) which was seconded by 
Ms. Debra Birkby.  AIF. 
 
Discussion ensued on the irrigation and leak policy where it was expressed that the dwelling leak 
policy was sound in that it was based upon an actual unanticipated failure of a plumbing system 
while the purposeful use of an irrigation system wasn’t consistent with the District’s objective of 
conserving water and to provide a ‘leak’ provision was inappropriate. 
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Mr. Schiffman moved for the adoption of the Irrigation System Report and Leak Policy (attached) 
which was seconded by Ms. Debra Birkby.  Mr. Schiffman voted yes.  Ms. Virginia Birkby, Ms. 
Debra Birkby, and Mr. Seifer voted no.  The motion failed.  This item to appear on next month’s 
agenda. 
 
Mr. Seifer moved recommend the existing irrigation policy which did not receive a second.   
 
MODA Policy Renewal:  The District’s health insurance policy with MODA was reported to be 
up for renewal on the first of next year reflecting an approximate three percent (3%) increase or 
$65.00 per month increase which would cover district employees and their families.  Vision 
coverage was discussed which amounts to a maximum of $300.00 per year per family.   
 
Mr. Seifer moved that the District renew the policy with MODA which was seconded by Mr. 
Schiffman.  AIF. 
 

Admin Assistant RFP Update:  The RFP (attached) was reported to have been advertized on the 
SDAO web site, with the Daily Astorian, Seaside Signal and Tillamook Headlight Herald. 
Proposals will be accepted through 3:00pm November 30, 2016 and reviewed on December 5, 2015 
by Ms. Virginia Birkby and Mr. Short with the objective of concluding a contract on January 1, 
2017.  
 

SDC Financing (Bancroft):   Moved to next month. 
 
Whistle Blower Policy:  It was reported that Oregon now requires districts to establish a whistle 
blowers policy by the first of next year and the district utilized draft wording provided by SDAO 
(attached).  It was recommended that in the first sentence of the Purpose section on page one that 
where it reads, “To provide and reporting procedures…” be changed to read, “To provide reporting 
procedures …”.  It was moved by Mr. Seifer to adopt Resolution 16-08 WD establishing the 
whistle blowers policy as amended and was seconded by Ms. Debra Birkby.  AIF 
 
October 21

st
 Minutes:  In the District Manager’s Contract section where it presently reads, “ … to 

include supervision of the administrative support contractor.”  be corrected to read, “ …. to include 
administration of the administrative support contractor.” 
 
Mr. Seifer moved acceptance of the October 21st minutes as corrected which was seconded by Ms. 
Debra Birkby.  AIF.  
 

 

New Business:   

 

2015-16 Preliminary Audit Review Draft:  Mr. Hill reported that the transition to reporting on a 
modified cash basis was now complete with the draft now available to the Board.  On page 6 in the 
financial highlights section where results of operations were reported it was suggested that in place 
of, “ …. received more expended more resources than … “  be changed to read, “ …. expended 
more resources than ….”.   He was requested to contact the District’s auditor, Mr. Pat Carney, CPA 
to learn whether Mr. Carney could join the regular meeting held on December 16, 2016 to present 
the audit review and answer questions posed by the Board. 
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Reports: 
 
Accounts Receivable:  Accounts receivable were reported to be in excellent shape. 
 
District Managers Report:  Mr. Chick reported that in addition to the information contained in the 
Managers Report (attached) five thousand (5000) acres of land in the Arch Cape watershed owned 
by Stimpson Lumber of Forest Grove Oregon had been purchased by Ecotrust located in Portland 
Oregon.  He cited the organization’s mission statement being, “ Ecotrust’s mission is to inspire 
fresh thinking that creates economic opportunity, social equity, and environmental well-being.  Our 
goal is to foster a natural model of development that creates more resilient communities, 
economies, and ecosystems here and around the world.”  It was anticipated that Ecotrust would sell 
carbon credits to other firms as well as conduct limited, environmentally sensitive logging in the 
future.  There was a general feeling among those at the meeting that this was a welcome and 
positive development for the Arch Cape community. 
 
Treasurer’s Report:   The Columbia Bank checking account was reported to have a balance at 
month end of $75,181 and the accounts to be reconciled.   
 
Board of Directors’ Comments and Reports:  Mr. Seifer expressed his appreciation to David and 
Jeannie Stockton for the support they had shown the district. 
 

December Agenda Items:  Auditor report to the Board, District Manager contract revision, 
Irrigation policy, second water source update, admin assistant RFP update, Bancroft SDC 
financing. 
 

Public Comment:  None. 
 

Ms. Virginia Birkby adjourned the meeting at 6:52pm. 
 
 
      Respectfully submitted, 
 
 
 
      Steve Hill 
Attest  _____________________ 
Ms. Virginia Birkby, President 



ARCH CAPE DOMESTIC WATER SUPPLY DISTRICT 

 

RESOLUTION 16-08 WD 
 

 

A RESOLUTION ESTABLISHING THE WHISTLE BLOWER POLICY FOR 

THE ARCH CAPE DOMESTIC WATER SUPPLY DISTRICT (“District”). 

 

WHEREAS, the 2016 Oregon Legislature adopted House Bill 4067 requiring all public 

and nonprofit employers to establish and implement a whistleblower policy by January 1, 

2017; and 

 

WHEREAS, the District is a public employer and therefore required to adopt a 

whistleblower policy; 

 

NOW THEREFORE BE IT RESOLVED that the District adopts the whistleblower 

policy attached to this Resolution, entitled “Whistleblower Protections” dated November 

18, 2016. 

 

 

 

 The above resolution statements were approved and declared adopted on this 18
th

 

day of November 2018. 

 

 

 

      ______________________ 

      Virginia Birkby, President 

Attest_____________ 

          Steve Hill, Secretary 



 
 

Purpose 

To provide and reporting procedures should a District employee become aware of improper 

government action in accordance with Oregon Revised Statute 659A.200 to 659A.224. 

 

I. The District encourages any employee with knowledge of or concern of an illegal or 

dishonest fraudulent District activity to report it to the District Manager. The employee 

may also provide the information to a District board member, a state or federal 

regulatory agency, a law enforcement agency or an attorney licensed to practice law in 

Oregon if a confidential communication is made in connection with the alleged 

violation. Attorneys employed by the District may report violations of law to the 

Attorney General, subject to rules of professional conduct. All such issues will be 

investigated in a timely manner to determine fault and institute any appropriate 

corrective measures.  Examples of illegal or dishonest activities are violations of federal, 

state, or local laws; billing for services not performed or for goods not delivered; and 

other fraudulent financial reporting.   

 

II. The employee must exercise sound judgment to avoid baseless allegations. An 

employee who intentionally files a false report of wrongdoing may be subject to 

corrective action up to and including termination. 

 

Ill. Whistleblower protections are provided to maintain confidentiality and to prevent 

retaliation. While identity may have to be disclosed to conduct a thorough investigation, to 

comply with the law, and to provide accused individuals their due course, the privacy of the 

individual making the report will be protected as much as possible. The District will not 

retaliate against a whistleblower.  This includes, but is not limited to, protection from 

retaliation in the form of an adverse employment action such as termination, 

compensation decreases, or poor work assignments and threats of physical harm. Any 

whistleblower who believes he/she is being retaliated against must contact the District 

Manager or a District board member immediately. The right of a whistle blower for 

protection against retaliation does not include immunity for any personal wrongdoing 

that is alleged and investigated. 

 

IV. All reports of illegal and dishonest activities will be promptly submitted to the District 

Manager or a District board member who is responsible for investigating and 

coordinating corrective action. 
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Arch Cape Domestic Water Supply District 

Dwelling Water Leak Policy  

Policy #__________ 

 

 
WHEREAS, the Arch Cape Domestic Water Supply District [ACDWSD] is a water 

conservation district, and 

 

WHEREAS, the ACDWSD has adopted a rate structure intended to encourage water 

conservation, and 

 

WHEREAS, the  ACDWSD recognizes that plumbing failures beyond the control of the 

homeowner can result in water leaks, and 

 

WHEREAS, it is not the intention of the ACDWSD to create a financial hardship on 

homeowners by assessing excess usage fees for water consumed due to a leak beyond the 

control of the homeowner,   

 

NOW THEREFORE, IT IS HEREBY RESOLVED BY THE BOARD OF 

COMMISSIONERS OF THE ARCH CAPE DOMESTIC WATER SUPPLY DISTRICT,  

 

THAT the term “dwelling plumbing system” as used herein is defined as the plumbing 

system from the ACDWSD water meter to the premises dwelling and its attendant pipes, 

fittings and fixtures and does not include irrigation systems [Ref. ACDWSD Irrigation 

System Report and Leak Policy #______________], 

 

THAT the term “leak” as used herein is defined as a dwelling plumbing system failure 

beyond the control of the homeowner, resulting in unintended water consumption, 

 

THAT the “cost of producing potable water” includes Operating Costs (total M&S), 

excluding bonded debt service, for the then current budget of the ACDWSD, 

 

THAT homeowners shall reasonably monitor water usage and timely repair dwelling 

plumbing systems, upon discovery by the homeowner, or notice from the ACDWSD, of 

any leaks, 

 

THAT in the event of a leak resulting in excess water use charges, said excess charges 

may be appealed to the ACDWSD as provided in the ACDWSD Billing Appeal Policy, 

including a statement of when the leak was discovered along with evidence of timely 

repair such as a plumbing bill or parts invoice, 

 

THAT along with other relevant evidence, consideration shall be given to homeowner 

history of water consumption, homeowner acts or omissions, the timeliness of repairs, the 

severity of the leak, and whether the homeowner was absent from the subject dwelling 

for a period of 30 days or more at the time of occurrence, without having shut off the 

water supply to the dwelling. 



  

THAT it shall be the policy of the ACDWSD to bill the subject excess water 

consumption, as determined by the ACDWSD, at the cost of producing potable water for 

the ACDWSD District, and not at excess water usage rates, 

  

THAT this ACDWSD Water Leak Policy shall supersede the ACDWSD Policy 

#__________________, adopted _____________________________________. 

 

DATED: 

 

 

________________________________________________________ 

 

 

   

 

 



Arch Cape Domestic Water Supply District 

Irrigation System Report and Leak Policy 

Policy #___________ 

 

 

WHEREAS, the Arch Cape Domestic Water Supply District [ACDWSD] is a water 

conservation district, and 

 

WHEREAS, the ACDWSD has adopted a rate structure intended to encourage water 

conservation, and 

 

WHEREAS in an effort to protect our water supply, the ACDWSD intends to create a 

policy with regard to irrigation systems, water consumption, and irrigation system 

failures resulting in leaks, and 

 

WHEREAS, it is not the intention of the ACDWSD to create a financial hardship on 

homeowners by assessing excess usage fees for water consumed due to a leak beyond the 

control of the homeowner,   

 

NOW THERFORE, IT IS RESOLVED BY THE BOARD OF COMMISSIONERS OF 

THE ARCH CAPE DOMESTIC WATER SUPPLY DISTRICT, 

 

THAT the term “irrigation systems” as used herein is defined as an under-ground or 

above-ground system of pipes, fittings and sprinkler/distribution heads which when in 

operation dispense water onto lawns and landscape and is external to the dwelling 

plumbing system and is not directly or indirectly connected to the ACSD wastewater 

collection and treatment system [Ref ACDWSD Dwelling Water Leak Policy 

#____________], 

 

THAT the term “leak” as used herein is defined as a irrigation system failure beyond the 

control of the homeowner, resulting in the unintended consumption of water, 

 

THAT the “cost of producing potable water” includes Operating Costs (total M&S), 

excluding bonded debt service, for the then current budget of the ACDWSD, 

 

THAT owners and operators of irrigation systems within the boundaries of the ACDWSD 

shall submit annually a maintenance and operations report in the form and substance 

provided herein, including as follows [Ref. Annual Irrigation Policy Maintenance and 

Operations Report Form]: 

 

(1) The report shall contain a certification by the owner of proper operation on 

the controllers and piping, fittings, and sprinkler/distribution heads; 

(2) The report shall contain the time and rate of use in gallons per minute (GPM) 

(3) The report shall contain the current names and current telephone numbers for 

the homeowner and his/her irrigation contractors (simple residence drip 

systems may be maintained by the homeowner); 



(4) The report shall be submitted to the District Manager of the ACDWSD and 

ACSD no later than May 1st of each year. 

 

THAT irrigation systems shall be physically shut off from November 1 through April 30 

of the next year and that no relief for irrigation leaks shall be granted for leaks occurring 

during that period, 

 

THAT homeowners shall reasonably monitor water usage and timely repair irrigation 

systems, upon discovery by the homeowner, or notice from the ACDWSD, of any leaks, 

 

THAT in the event of an irrigation system leak resulting in excess water use charges, said 

excess charges may be appealed to the ACDWSD as provided in the ACDWSD Billing 

Appeal Policy, including a statement of when the leak was discovered along with 

evidence of timely repair such as a repair bill or parts invoice [Ref. ACDWSD Billing 

Appeal Policy #____________], 

 

THAT along with other relevant evidence, consideration shall be given to homeowner 

history of water consumption during the twelve month period immediately preceding the 

discovery of the leak, homeowner acts or omissions, the timeliness of repairs, the severity 

of the leak, and whether the homeowner was absent from the subject dwelling for a 

period of 30 days or more at the time of occurrence, without having shut off the water 

supply to the irrigation system. 

 

THAT it shall be the policy of the ACDWSD to bill the subject excess water 

consumption, as determined by the ACDWSD, at the cost of producing potable water for 

the ACDWSD District, and not at excess water usage rates, 

 

THAT in the event that an Annual Irrigation Policy Maintenance and Operations Report 

Form is not submitted by May 1
st
 of each year as provided herein, then the owner shall 

have no claim for relief whatsoever from Arch Cape Domestic Water Supply District 

billing invoice charges, basic, excess or otherwise. 

 

THAT this Irrigation System Report and Leak Policy shall supersede ACDWSD 

Irrigation Policy No. 14-00 WD, adopted January 10, 2014. 

 

DATED: 

 

________________________________________________________________________

___ 

 

  

 

 



Arch Cape Domestic Water Supply District 

And  

Arch Cape Sanitary District 

Annual Irrigation Policy Maintenance and Operations Report Form 

 

 

Type of Irrigation 

Controller:______________________________________________________________; 

Date of Last 

Inspection:_______________________________________________________________

_____; 

 

Number of 

Zones:__________________________________________________________________

_________; 

Time of Day Each Zone is Used: 

1__________2__________3__________4__________5__________6__________7_____

_____8__________ 

Rate of Use for Each Zone: 

1__________2__________3__________4__________5__________6__________7_____

_____8__________ 

 

Total Gallons Used per Minute 

(GPM):____________________________________________________; 

 

Report and 

Repairs:_________________________________________________________________

________________________________________________________________________

________________________________________________________________________

_______________________________________________________________________; 

 

 

Homeowners 

Name:__________________________________________________________________

______ 

Homeowners Telephone 

Numbers:_______________________________________________________ 

Homeowners Email 

Address:______________________________________________________________ 

Homeowners Other Emergency 

Contact:_________________________________________________ 

 

Irrigation Contractors 

Name:______________________________________________________________ 

Irrigation Contractors Telephone 

Numbers:_____________________________________________ 



 

Please submit this report on or before May 1
st
: 

Arch Cape Water and Sanitary Districts   

32065 E Shingle Mill Ln 

Arch Cape, OR 97102 

 

FAILURE TO TIMELY SUBMIT THIS REPORT WILL FORFEIT YOUR 

RIGHT TO A CLAIM FOR RELIEF IN THE EVENT OF A SYSTEM LEAK 

 

 

__________________________________________________________    

Date:______________________________ 

(Homeowners Signature) 

 

 



Arch Cape Domestic Water Supply District 

REQUEST FOR PROPOSAL 

 

1. Objective: 

The Arch Cape Domestic Water Supply District is seeking to contract the services of an 

Administrative Assistant to provide support in bookkeeping, reporting, banking, and assistance 

to the Arch Cape Domestic Water Supply Board of Commissioners, Sanitary District Board of 

Directors, and District Manager. 

 

2. Submission of Proposals 

Proposals are due in the office of the Arch Cape Water District, Attention: Mr. Phil Chick, by 3:00 

p.m. on November 30th, 2016.  No late proposals will be accepted.  No facsimile quotes are 

allowed.   

 

3. Responsibilities of Administrative Assistant: 

      See Scope of Services Attachment 

 

4. Contract Requirements: 

a. The selected proposer must agree to maintain accurate financial reports that conform to 

generally accepted accounting principles. 

b. The selected proposer must comply with all applicable Federal, State, County and local 

statutes, rules and funding criteria governing insurance, workers compensation, services 

and facilities. 

c. A copy of the Personal Services Agreement the selected proposer is expected to execute is 

attached hereto.  A Proposer must notify District in writing of any exceptions to the Contract 

at the time of submission of its quote. 

 

5. Proposal Contents: 

Proposer is to provide one original and 2 copies of its proposal to the location and by the due date 

specified in Section 2 above.  The proposal should address the following:  

 

Demonstrate substantial experience performing this type of work.  

a. Submit a minimum of 3 references for existing contracts; References shall demonstrate a 

minimum of three (3) complete years of satisfactory service by Proposer to the Reference.  

References should include government entities of comparable size, with comparable 

facilities.  

b. Describe Proposer’s program model and service strategy. Indicate clearly what the 

measurable service objectives and outcomes will be.   

c. Describe Proposer’s pricing structure and fees and/or compensation required. 

 



Consideration will be given to proposals that demonstrate each of the following: 

 

a. At least five (5) years experience in bookkeeping including accounts payable/receivable 

b. Prior experience with Quickbooks 

c. Prior experience with public funding mechanisms 

d. Prior experience working with and reporting through PERS 

e. Prior experience in Public Meeting and Public Records laws, minute taking 

f. Prior experience in Microsoft Excel and MS Word 

g. Prior experience with Oregon public water, sanitary, or Special Districts 

 

The proposal shall further describe the proposer’s abilities and experience in each of the 

following: 

 

a. Punctuality in managing customer accounts, Board requests, vendor billings. 

b. Ability to organize and manage data and records 

c. I.T. Skills 

d. Budgeting/Forecasting/Analysis Skills 

e. Customer Service 

 

6. Protest: 

Any person submitting a quote who disagrees with the selection decision must submit a written 

protest within 7 days of receipt of the notice of decision. 

 

7. Reservation of Rights: 

Arch Cape Water District reserves the right to: 

a. Reject any or all Quotes or any portion thereof, or to select the Proposal which, in its sole 

opinion, is in the best interest of the District.  Proposals are subject to rejection if any 

omissions, conditional proposals, or irregularities of any kind exist. 

b. Accept a Quote and subsequent offers for Contract from other than the lowest cost 

proposed. 

c. Waive or modify any irregularities in Proposals received. 

d. Make the award to any Proposer whose Quote, in the opinion of management and the 

Board, is in the best interest of the District. 

 

 

proposals may be submitted to: 

Mr. Phil Chick 

Arch Cape Water District 

32065 East Shingle Mill Lane 

Arch Cape, OR 97102 

503-436-2790 

Deadline: Wednesday November 30
th

 by 3pm 



       PAGE ���� � 

ARCH CAPE DOMESTIC WATER SUPPLY DISTRICT 

ADMINISTRATIVE SUPPORT PERSONAL SERVICES AGREEMENT 

 
 
THIS PERSONAL SERVICES CONTRACT ("Contract") is made by and between the Arch 
Cape Domestic Water Supply District (ACDWSD), a water district formed under ORS Chapter 
264, and, ___________________ ("Contractor"). 
  

RECITALS 
 

A.  ACDWSD needs the services of professional Contractor with the particular training, ability, 
knowledge, and experience possessed by Contractor and wishes to continue receiving such 
services from Contractor. 

 
B.  ACDWSD desires assistance with the administration of the District as it relates to Finance, 

accounts and general services limited to the job descriptions. 
 
C.  The parties wish to set forth the terms and conditions of their agreement in this Personal 

Services Contract (“Contract”). 
 

AGREEMENT 
 

1. SCOPE OF WORK. Contractor shall provide professional, technical and expert services to 
ACDWSD, as more particularly described in the attached, “Contractor Scope of Services 
Arch Cape Domestic Water Supply and Sanitary Districts – Exhibit A.”  

 
2. EFFECTIVE DATE AND DURATION OF CONTRACT. This Contract shall become 

effective on _____________. This Contract shall remain in full force and effect until 
_________________. 

 
3. PAYMENT. ACDWSD agrees to pay Contractor a monthly lump sum payment of 

________________by the Arch Cape Domestic Water Supply District for the services and 
work required under this Contract. 

3.1. CONTRACTOR shall submit monthly billings for work performed from 
_________________________.  

3.2. ACDWSD shall pay Contractor for the amount billed within thirty (30) days after 
receiving Contractor’s billing. ACDWSD shall not pay any amount in excess of the 
compensation amounts set forth above nor shall ACDWSD pay Contractor any fees 
or costs which ACDWSD reasonably disputes. 

3.3. FAILURE TO PERFORM. In the event that Contractor fails to perform any material 
obligations, ACDWSD reserves the right to give Contractor written notice of such 
failure. Contractor will then have thirty (30) calendar days to resolve the failure. If 
the failure is not resolved within thirty (30) days after notification, ACDWSD 
reserves the right to withhold all money that is due and payable to Contractor. Such a 
remedy is in addition to other remedies that might be available to ACDWSD. 
Moreover, ACDWSD reserves the right to terminate the contract if Contractor 
exceeds thirty (30) days of non-performance. 
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4. CHANGES. This Contract, including all exhibits attached hereto, shall not be waived, 
altered, modified, supplemented, extended or amended, in any manner whatsoever, except by 
written instrument, executed by both parties. The parties acknowledge and agree that this 
Contract may be amended to specifically provide for changes (additions or subtractions) to 
Contractor services that are within or directly related to the Scope of Work.  

 
5. INDEPENDENT CONTRACTOR STATUS/CONTRACTOR WARRANTIES. Contractor 

shall be free from ACDWSD direction and control over the means and manner of providing 
the labor or service, subject only to the specifications of the desired results. Contractor shall 
furnish the tools or equipment necessary for the contracted labor or services. 

5.1. Contractor agrees, warrants, represents and certifies that: 

5.1.1. Contractor is engaged as an independent Contractor and will be responsible for 
any federal or state taxes applicable to any payments made under this Contract. 

5.1.2. Contractor has filed federal and state income tax returns in the name of the 
business, for the previous year, for labor or services performed as an independent 
Contractor in the previous year. 

5.1.3. The work or services performed under this Contract shall be performed in a good 
and workmanlike manner and in accordance with the degree of skill and diligence 
normally employed by professional Contractors performing the same or similar 
services at the time and location such services are performed. 

5.1.4. Contractor has the power and authority to enter into and perform this Contract 
and, when executed and delivered, this Contract shall be a valid and binding 
obligation of Contractor enforceable in accordance with its terms. 

5.1.5. Contractor has read, understands and agrees to be bound by each of the terms and 
conditions of this Contract. 

5.1.6. Contractor represents and warrants that Contractor is not an employee of 
ACDWSD is not currently employed by a government agency and, meets the 
specific independent Contractor standards of ORS 670.600. 

6. OTHER CONTRACTORS. ACDWSD may undertake or award other contracts for 
additional or related work, and Contractor shall fully cooperate with such additional 
Contractors and with any ACDWSD employees concerned with such additional or related 
work, and shall coordinate the performance of work under this Contract and contract 
documents, with such additional or related work. If such award results in additional work for 
Contractor beyond the scope of this agreement, ACDWSD will negotiate with Contractor for 
the payment of additional compensation. Contractor shall not commit or permit any act 
which will interfere with the performance of work by any other Contractor or by any 
ACDWSD employee. Contractor shall notify ACDWSD as soon as possible if work is 
performed by any other Contractor is interfering with or will interfere with the work to be 
performed by Contractor under this Agreement.  
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7. SUBCONTRACTORS, ASSIGNMENT; SUCCESSORS-IN-INTEREST.  

 

7.1. Except as specifically authorized in the contract documents, Contractor shall not 
make any subcontract with any other party for furnishing any of the work and 
services contemplated under the contract documents or assign or transfer any interest 
in this Contract, without obtaining the express prior written consent of ACDWSD.   

7.2. Contractor shall be wholly responsible for the performance of all subcontractors and 
for their acts, errors and omissions, and those of persons either directly or indirectly 
employed by Contractor, and the fact that subcontractors are subject to the approval 
of ACDWSD shall not affect Contractor’s responsibility in this regard. In any case, 
this Contract shall be binding upon and shall inure to the benefit of the parties 
hereto, and their respective successors and assigns, if any. 

7.3. Contractor shall bind every subcontractors to all terms and conditions anywhere 
contained in the contract documents as far as applicable to the work of such 
subcontractors so that subcontractor assumes toward Contractor and toward the work 
all the obligations and responsibilities that the contract assumes toward ACDWSD as 
to the performance of the subcontractor’s portion of the work. 

7.4. Nothing contained in the Contract documents shall be construed to create any 
contract between ACDWSD and any subcontractor.  

 
8. NO THIRD-PARTY BENEFICIARIES. ACDWSD and Contractor are the only parties to 

this Contract and are the only parties entitled to enforce its terms. Nothing in this Contract 
gives, is intended to give, or shall be construed to give or provide, any benefit or right, 
whether directly or indirectly or otherwise, to third persons unless such third persons are 
individually identified by name herein and expressly described as intended beneficiaries of 
the terms of this Contract. 
 

9. ��������	
����	������������	
������� 

Contractor shall: 

9.1.1. Make payment promptly, as due, to all persons supplying to Contractor labor and 
material for the prosecution of the work provided for in the contract documents; 

9.1.2. Not permit any lien or claim to be filed or prosecuted against ACDWSD on 
account of any labor or material furnished; and 

9.1.3. Be responsible for all federal, state and local taxes applicable to any compensation 
or payments paid to Contractor under this Contract. 

9.1.4. If Contractor fails, neglects or refuses to make prompt payment of any claim for 
labor or services furnished by any person in connection with this Contract as such 
claim becomes due, ACDWSD may pay such claim to the person furnishing the 
labor or services and charge the amount of the payment against funds due or to 
become due Contractor by reason of the Contract. 

9.1.5. The payment of a claim in this manner shall not relieve Contractor from obligation 
with respect to any unpaid claims. 
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9.2. Contractor and its subcontractors, if any, are subject to Oregon Workers' 
Compensation Law, which requires all employers that employ subject workers 
who work under this Contract in the State of Oregon to comply with ORS 656.017 
and provide the required workers' compensation coverage, unless such employers 
are exempt under ORS 656.126. Contractor shall ensure that each of its 
subcontractors, if any, complies with these requirements. 
 

10. COMPLIANCE WITH APPLICABLE LAW. Contractor shall comply with all federal, state 
and local laws and ordinances applicable to the work under this Contract, including, without 
limitation, the provisions of ORS 279B.230, B.235, and as set forth, in part, herein. 
Contractor further expressly agrees to comply with (i) Title VI of the Civil Rights Act of 
1964; (ii) Section V of the Rehabilitation Act of 1973; (iii) the Americans With Disabilities 
Act of 1990 (Pub L No. 101-336), ORS 659.425, and all regulations and administrative rules 
established pursuant to those laws. 

 
10.1. Contractor shall comply with all requirements of the Americans with Disabilities 

Act, 42 U.S.C. sec. 12101, et seq., and all regulations implementing the Act, 
especially including those regulations set forth at 28 C.F.R. sec. 35.130, or any 
later replacement for those regulations, directly or indirectly applicable to 
Contractor as a result of a contract with BWD. 

 
11. INSURANCE. Contractor shall obtain prior to beginning any work under this Contract, and 

shall maintain in full force and effect for the term of this Contract, at Contractor's expense, 
commercial general liability and automobile insurance policies for bodily injury, including 
death, and property damage, including coverage for owned, hired or non-owned vehicles, as 
applicable. The policies shall be primary policies, issued by a company authorized to do 
business in the State of Oregon and providing single limit general liability coverage of 
$1,000,000 and separate automobile coverage of $1,000,000 or the limit of liability contained 
in ORS 30.260 to 30.300, whichever is greater. Contractor shall be financially responsible for 
all pertinent deductibles, self-insured retentions and/or self-insurance.  
 

12. INDEMNIFICATION. Contractor shall indemnify, defend, save and hold harmless 
ACDWSD, its elected and appointed officials, officers, agents, employees and volunteers 
against all liability, claims, suits or actions of whatsoever nature, loss or expenses, including 
attorney fees and other expenses incident thereto, and against all claims, actions, judgments 
based upon or arising out of damage or injury or death to persons or property, if such is 
caused in whole or in part by any act or omission by Contractor and anyone acting on 
Contractor's behalf in connection with, or incidental to, this Contract or the work to be 
performed hereunder; provided, however, that nothing herewith shall be construed to require 
indemnification of ACDWSD attributable to its own negligence. Should ACDWSD be 
required to defend itself for any such claim before Contractor undertakes such defense, 
Contractor agrees to reimburse ACDWSD for such cost. 

 
13. RECORDKEEPING. Contractor shall maintain all fiscal records relating to this Contract in 

accordance with generally accepted accounting principles. In addition, Contractor shall 
maintain updated desk top procedures any other records pertinent to this Contract in such a 
manner as to clearly document Contractor's performance hereunder.  All such fiscal records, 
books, documents, papers, plans, and writings shall be retained by Contractor and kept 
accessible; the districts quick books data base shall be updated monthly.  
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14. ACCESS TO RECORDS. Contractor agrees that ACDWSD and its authorized 
representatives shall have access to all books, documents, papers and records of Contractor 
which are directly related to the Contract for the purpose of making any audit, examination, 
copies, excerpts and transcripts.  

 
15. ERRORS. Contractor shall perform such additional work as may be necessary to correct 

errors in the work required under this Contract without undue delays and without additional 
cost to ACDWSD. 
 

16. ��������	�� 

16.1. This agreement may be terminated by the District, with majority vote of the Board 
of Directors or the Contractor upon thirty (30) days written notice to the other 
party. 

16.2. Contractor may terminate this Contract upon thirty (30) days’ written notice to 
ACDWSD if ACDWSD fails to pay Contractor pursuant to the terms of this 
Contract and ACDWSD fails to cure within thirty (30) days after receipt of 
Contractor’s notice or such longer period of cure as Contractor may specify in 
such notice. 

16.3. In the event of termination or breach, each Party shall be entitled to have any 
remedy available to it in law or equity. 

 
17. ATTORNEY FEES. If a suit or action is filed to enforce any of the terms of this Contract, the 

prevailing party shall be entitled to recover from the other party, in addition to costs and 
disbursements provided by statute, any sum which a court, including any appellate court, 
may adjudge reasonable as attorney fees. 
 

18. FUNDS AVAILABLE AND AUTHORIZED. ACDWSD has sufficient funds currently 
available and authorized for expenditure to finance the costs of this Contract. 
 

19. SEVERABILITY. The parties agree that if any term or provision of this Contract is declared 
by a court of competent jurisdiction to be illegal or in conflict with any law, the validity of 
the remaining terms and provisions shall not be affected, and the rights and obligations of the 
parties shall be construed and enforced as if the Contract did not contain the particular term 
or provision held to be invalid. 
 

20. FORCE MAJEURE. Neither ACDWSD nor Contractor shall be held responsible for delay or 
default caused by fire, riot, acts of God, or war where such cause was beyond, respectively, 
ACDWSD’s or Contractor’s reasonable control. Contractor shall, however, make all 
reasonable efforts to remove or eliminate such a cause of delay or default and shall, upon the 
cessation of the cause, diligently pursue performance of its obligations under this Contract.  
 

21. WAIVER. The failure of either Party to enforce any provision of this Contract shall not 
constitute a waiver by that Party of that or any other provision. 
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The Contractor and Arch Cape Domestic Water Supply District hereby agree to all provisions of 
this Contract. 
 
  
��������	�
��	�������	���������
������� �����������
 
 
 
By:        By:          

Virginia Birkby, President      
32065 East Shingle Mill Lane  
Arch Cape, Oregon  97102    
 
 
 
Date:           Date         
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Managers Report November 18, 2016 

 

WATER: 

 

All water testing required by the Oregon Health Authority has been completed for 2016 

 

Staff worked with Westech to remedy an issue involving the timing of flow totalization and pressure 

decay tests. It was determined to have been caused by a power outage last month and is now fixed. 

 

I will soon begin working on the Water Management Conservation Plan, addressing Oregon Water 

Resources Department’s comments from the draft plan. I am aiming to have this wrapped up and sent 

for final submittal and approval to OWRD in December. 

 

The District has received an Updated Source Water Assessment Report from the Oregon Health 

Authority. These reports delineate source water boundaries through mapping and identify challenges for 

water providers in order to assist communities in drinking water protection efforts. The last report was 

prepared in 2002. A copy is available on file at the office. 

 

Thanks to Plant Operator, Matt Gardner, for doing an excellent job providing coverage for the Districts 

while I was away on vacation this month. 

 

MONTHLY LOG : ARCH CAPE WATER & SANITARY DISTRICTS

October 2016

Total Hours 303.00 0 83.50 219.50

Percentage Split 28% 72%
0 0

Total Accounts 621 286 335

Percentage Split 46% 54%  
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 


